In the Consistory Court of the Diocese of Chicheste CH117/06

1.

Re St Mary the Virgin, Willingdon
Judgment

By a petition which is both undated and unsignled vicar and churchwardens of
St Mary the Virgin, Willingdon, seek a faculty ftre reordering of the interior of
this Grade | listed church.

The proposed re-ordering comprises:

I. the removal of the two front rows of pews aneithreplacement with
chairs;

il. the relocation of the lectern;

iii. the construction of a step and handrail;

iv. the introduction of a nave altar;

V. the removal of the pews in the Ratton Chapel thed replacement with
chairs;

Vi. the removal of a muniments chest on permaneah [to Michelham
Priory.

vii.  the creation of space for a book stall.

In addition certain to the above, permission wagyhbto undertake certain works
to the bell tower door. These being uncontroversighve permission for them to
be undertaken in advance of my determination ottrgested reordering.

There has been consultation with the Council the Care of Churches, and
English Heritage, as well as the Diocesan Advisboynmittee. Public notice has
resulted in five individuals, whether singly orndy, writing letters of objection,
and a form of petition bearing some 17 signatonas sent to the registry. Three
of those who wrote letters responded to notificafimm the registry and stated
that they did not wish to participate in the pratiags by becoming a formal
objector. They have invited me to take their lsttémto account under rule
16(3)(a) of the Faculty Jurisdiction Rules 2000.the absence of any response
from the others, | treat their letters likewise. é&se of the writers has made a
request for anonymity, | do not propose to recard @f their names individually
in this judgment, but their details are retainethvtihhe case papers in the registry.
A detailed written response to all of the letterss hbeen submitted by the
petitioners, together with a further letter fromeasf them in a personal capacity.
The petitioners have signified their consent intwg to me determining this
matter on written representations and | therefaresa under rule 26(1) of the
Rules. | have read a dozen or so letters and emailsh are supportive of the
proposals but | should emphasise at the outsentladjudication of this matter



is based upon my assessment of its merits andynatrespective headcount of
proponents and opponents.

The parish have produced a detailed Statemedeed. This sets out the parish’s
thinking and the process of consultation and listgrwhich has preceded the
lodging of the current petition. It began as lorgp as 2004 and has been the
subject of a pastoral letter in January 2005 toctvla variety of responses were
forthcoming. The collective responses were theexilgf a balanced and detailed
summary prepared by the vicar on 4 February 200b arfurther letter was
circulated by Fr Martin after that meeting explagiwhat had taken place and
inviting further comments.

The DAC issued a certificate of recommendatian9oJune 2006, with certain
provisos on points of detail. The thrust of othesfessional opinion in this case
militates in favour of the grant of a faculty.

@ the Council for the Care of Churches in a tet@ed 17 June 2005 stated
that it ‘was supportive of the proposals and fedtttthe scheme had been
carefully considered and instigated by genuine nein the parish’. It
voiced mild reservations with regard to certainemsp of the carpeting.

(b) English Heritage, which was also consultedraearly stage, supports the
proposal in its current form. See its letter of &yWM2005 in which it is
stated that ‘we have no major concerns about tbhpgsals which seem to
be sensible in increasing the usability of the chur

(c) Wealden District Council apparently did notpesd to a letter from the
parish’s inspecting architect dated 12 April 20@8lsng its comments on
the proposal.

| turn then to the letters of objection, the teorm of which | take thematically.

Preservation of historic heritage

The strongest objection seems to be voiced latioa to the proposal for the
removal of pews in the Ratton Chapel. Refereneeade to the great historic and
cultural value of this particular part of the churcan opinion said to be
widespread within the local community and not meeshongst churchgoers.

In various judgments which | have deliveredhis ttourt over a number of years,
| have drawn attention to the fact that no chungitding ever stands still in terms
of its appearance. By their nature, churches detraiasthe architectural style,
aesthetic considerations, and liturgical usageshahging times. The present is
merely the accretion of the tastes of previous ggimens. The incumbent and
PCC are but temporary custodians of a building. élewv the temporary nature of
their custodianship must not become a dead handhdndischarge of their
functions of care and conservation, the incumbRe@C and churchwardens must
‘have due regard to the role of a church as a logatre of worship and mission’:
see section 1 of the Care of Churches and Eccliesinsurisdiction Measure
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1991. But their discretion to alter the fabric loé tchurch is not unfettered. On the
contrary, it is subject to the strict rigour of #aeulty jurisdiction exercised in the
consistory court. The chancellor is required tcabek the often uneasy tension
between heritage considerations and the legitimaézls and expectations of the
worshipping community both now and in the future.

In their response, the petitioners fully ackredge the tradition and history of
this building, cherished by generations of worskigp They state:
‘And we, like those who have gone before us wamhéie the fullest use
of the building to the glory of God, preservingliksauty and sense of awe
and wonder, whilst using it in a way that says sthing about our
understanding of God in his world today.’
They indicate, correctly, that the pews are a &fieh addition and do not date
from the foundation of the church. They state thehoolroom’ formation of
seating is not conducive to contemporary stylesafship and the ecclesiology
of lay and ordained gathering around the altarlgaaning church.

The plans have altered so that it is no lomyeposed to re-site the memorial
tablet in the floor but instead to cover it. Wenéstto be a very recent memorial
and traceable descendants of the person commemhovaire to object then the
situation might be different. It is not widely knawhat memorials belong not to
the incumbent, churchwardens or PCC, but remaiharownership of the heir-at-
law of the subject. It is questionable whetherRI@C should use its own funds to
relocate someone else’s property.

Sufficiency of other meeting places

It is suggested that there are already adequetes where discussion and prayer
groups can meet. Reference is made to the vek#yhurch office in the church,
the vicarage, the church hall, and the curate’ss@oT’he petitioners, in their
response, make the point that the Ratton Chapesad extensively for mid-week
worship, the daily eucharist and the morning aneheng offices. There is a legal
obligation for these acts of worship, pursuant® €anon Law of the Church of
England. This regular cycle of devotion, they sayl, be enhanced by the works
to the chapel. Equally for teaching and confirnragoweparation there is much to
be said for utilising the church itself rather treasecular meeting room.

Loss of spiritual ambience

Concern is voiced that the changes will destih@ypermanent spiritual ambience
of the chapel and its contents, and deny futureeiggions the opportunity of

appreciating and treasuring the Ratton Chapels lalso suggested that the
bringing forward of the chancel step will have tb#ect of increasing the

attractiveness of the Ratton Chapel, by improviigitines to the place where

the eucharist is celebrated. It is also maintaitted newcomers are positively
attracted to worship at St Mary’s because of theubeof the building. Fewer

people can be seated on chairs than in pews.
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Disabled access

It is said, with some force, that wheelchaerasmay not wish to be placed in a
prominent place at the front of the congregatiord amould prefer to be
somewhere less visible. One of the letters of dlgeds from a wheelchair user
who is entirely content to be at the back of tharch. The practice of bringing
the Eucharistic celebration closer to the peopleoimmonplace within Anglican
practice and, where such practice is to be exefcedaptations to the furnishings
of the church are necessary to facilitate it. Thevisions of the Disability
Discrimination Act are a secular justification, plgmenting the liturgical need.

Unnecessary works and misuse of funds

| have said before in various judgments, thas improper for this to Court to
dictate to parishes how their funds should be edpdnPCCs are democratically
elected and are accountable to the Charity Comomisand to the bishop for their
financial management. This Court would be usurghng statutory functions of
the PCC to determine how it utilises its funds.avapirical evidence has been put
before me to suggest that pews are less costlgfiaae or maintain in the long
term than chairs. It is a value judgment for theCPC

Process and consultation

There is criticism made in the letters reediin the registry (one correspondent
in particular) that there was inadequate consolatihat opposition in the parish
is silenced or suppressed, and that the notificatib the petition was in an
obscure position. | do not consider any of thekgations to be made out. On the
contrary, | have set out in this judgment the ls¢fof summaries of the lengthy
process of consultation adopted by the parish dm&l ttansparency of the
petitioners. The incumbent’s conduct has been el@m@nd any criticism of
him is entirely misplaced.

However, | detected an unfortunate tone ofgndiion in the personal letter sent
by one of the other petitioners speaking of a smaié of people orchestrating
opposition and criticising them for suggesting thatishioners do not have minds
of their own. Petitioners should be prepared falividuals expressing contrary
views, often emotively and with a hyperbole thatgimi offend. The faculty
jurisdiction permits — indeed encourages — the solarticulation of contrary
views. It is the task of the chancellor to evaluatnflicting evidence and
opinions and to form a judgment in the light of thaterial placed before him.
Petitioners should not become frustrated when they met by a degree of
resistance from a group of individuals, howeverlsmanumber. Such opposition
is an essential feature of the fairness of theegystithin which we must all work.

Assessment

This petition, as with all petitions for reoruhg, is to be evaluated in the context
of the presumption against change which is the g principle where, as
here, changes to a listed church building are megoThe onus of proof lies with
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the proponents of change. The burden is not realsigharged. The practice of
the consistory court is to follow the so-callBshopsgatejuestions as expressly
approved by the Court of Arches iRe St Luke the Evangelist, Maidstgh895]
Fam 1, which | propose to address in turn belowteNaso my comments as
Deputy Chancellor of the Diocese of WinchesteRenSt Mary, LongstodR006]

1 WLR 259.

(1) Have the petitioners proved a necessity foresomall of the proposed works
either because they are necessary for the pasteetitbeing of the parish or for
some other compelling reason?

Necessity, in the context of pastoral well-geiis something of an amorphous
yardstick, but the petitioners have placed befoesarhighly persuasive body of
reasons for what is proposed. It is borne out lefval of consultation which is to

be applauded and in the context of a process téniisg which has been

thoughtful, reflective and sensitive. In my opinioie petitioners have

demonstrated in their statement of needs and Wréten response, together with
the primary material placed before the court, tha proposed works are
necessary for the witness, mission and outreatheothurch and the living out of
the Gospel.

(2) Will some or all of the works adversely affée character of the church as a
building of special architectural and historicalterest?

| am satisfied that such change would be mildlyerse to the character of the
church as a building of special architectural argfonical interest. However, in
the scheme of major reorderings, both within thiscése and beyond, the
proposals are comparatively modest in their exdedtcontext.

Is the necessity proved by the petitioners suchithshe exercise of the court's
discretion a faculty should be granted for somalbof the works?

| am convinced that it is. A very strong caese ¢hange has been made out,
supported by professional opinion. | note in pattc the positive assessment of
the CCC, the DAC and English Heritage. Each of éhesganisations (which
many regard as inherently conservative) comprigers in the field of heritage
issues concerning church buildings. It is significthat the proposals have their
support. | have considered with care each andf @leoobjections raised but have
come to the considered conclusion that in this d¢heg are insufficient, even
when taken cumulatively, to prevail.

| therefore order that a faculty pass the sebject to the following conditions:

i. that the muniments chest is not removed frommahurch until a formal loan
agreement has been drawn up and executed to tiefas@dn of the



chancellor, and that the chest remains the subfetie faculty jurisdiction of
this court;

that no order is placed for the carpet with@uior authorisation from the
chancellor, and that there should be consultatibim BAC as to its exact type
and colour before such authorisation is sought;

iii. that an electrical inspection should loalertaken on completion of the work

and a copy sent to the secretary of the DAC;

that a proper photographic record is takethefchurch in its current state and
lodged with the parish archives;

that an additional photographic record be tatdethe memorial which is to be
covered over and that this be separately lodgel tvé parish archives.

The Worshipful Mark Hill
Chancellor 9 October 2006



